INTRODUCTION
Public distrust of news media and government create an ideal environment for trademarks to emerge as change agents for legal reform. At first glance, it may seem odd to consider the parallels between law and entrepreneurship. Politicians make rules; entrepreneurs break them. Laws delineate the status quo; entrepreneurs succeed when they disrupt it. Despite their differences, these two fields of public engagement have much in common. They both involve constant rethinking and adjustment. Legislatures perpetually rewrite legislation in response to national, state, and local value judgments. Brand communities, like governments, also must change with the values of their constituents or risk irrelevance.
A few months later, the immigration advertisement became a political flashpoint prompting conservative boycotts after President Donald Trump issued a controversial travel ban. 6 In a charged political environment, brand owners must carefully consider the specific core values they wish to project. In the face of 
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controversy silence can lead to a loss of brand meaning. Alternatively, those who speak may find it possible to increase brand value and emerge as leading political or cultural voices.
In Citizens United v. Federal Election Commission, 7 the Supreme Court held that corporations, like natural persons, have free speech rights protected by the First Amendment. 8 Overruling its decision in Austin v. Michigan Chamber of Commerce, 9 the Court held that Congress's efforts to limit political contributions from corporations were unconstitutional. 10 Justice Stevens wrote a ninety-page dissent warning that the majority opinion rigs the political process to advantage rich corporations at the expense of individual voters.
11
For this reason, Citizens United provoked intense controversy. 12 Scholars across the political spectrum have criticized the decision, asserting that concentrated economic power corrupts and compromises democratic values. 13 The decision undermined public trust in the 7. 558 U.S. 310 (2010). 8. Id. at 342. 9. 494 U.S. 652 (1990) , overruled by Citizens United, 558 U.S. 310. 10. Citizens United, 558 U.S. at 365. 11. Id. at 396 (Stevens, J., dissenting) ("The Court's ruling threatens to undermine the integrity of elected institutions across the Nation."); id. at 479 ("In a democratic society, the longstanding consensus on the need to limit corporate campaign spending should outweigh the wooden application of judge-made rules. The majority's rejection of this principle 'elevate [s] corporations to a level of deference which has not been seen at least since the days when substantive due process was regularly used to invalidate regulatory legislation thought to unfairly impinge upon established economic interests.' At bottom, the Court's opinion is thus a rejection of the common sense of the American people, who have recognized a need to prevent corporations from undermining self-government since the founding, and who have fought against the distinctive corrupting potential of corporate electioneering since the days of Theodore Roosevelt. It is a strange time to repudiate that common sense. While American democracy is imperfect, few outside the majority of this Court would have thought its flaws included a dearth of corporate money in politics." (alteration in original) (quoting First Nat'l Bank of Boston v. Bellotti, 435 U.S. 765, 778 n.13 (1978) (White, J., dissenting))).
12. integrity and transparency of politics in America. 14 Public opposition to the decision has given birth to nonprofits dedicated to freeing electoral politics from "dark" corporate money. 15 For entrepreneurial trademark owners, the mistrust generated by Citizens United may have a silver lining. It created an opportunity for innovative brand owners to buck the feared influence of "dark money" 16 by speaking openly about politics. To succeed in a competitive environment, corporate names and symbols must inspire trust. Trademarks are the vehicles for such expression. They are protected through the Lanham Act, which provides legal protections for the connection between a mark and its source. 17 When a distinctive trademark becomes famous, 18 the Lanham Act rewards its owner by 
See Citizens United Against Citizens United: Fighting the Corporate Takeover of Our Democracy,
CITIZENS UNITED AGAINST CITIZENS UNITED, www .citizensunitedagainstcitizensunited.org/ [https://perma.cc/K554-YAPS] ("We are defending the free speech of real people, not distorting the First Amendment so that non-persons like ExxonMobil, Pfizer and Goldman Sachs can grow even more powerful. We believe that elections should be guided by the principle of one person, one vote, not subjugated to the influence of billions of corporate advertising dollars. We are actual citizens united, not a deceptively named front group for corporate greed."); Republicans Calling for a Constitutional Amendment to Overturn Citizens United, ACROSS AISLE, https://acrosstheaisle .us/republicans-calling-for-a-constitutional-amendment-to-overturn-citizens-united/ [https:// perma.cc/AX3C-QZL5] (listing 137 Republicans who have called for a constitutional amendment to overturn Citizens United); Who Is End Citizens United? About Us, END CITIZENS UNITED, http://endcitizensunited.org/about/ [https://perma.cc/CR5V-KK8R] ("Established March 1st, 2015, End Citizens United is a Political Action Committee funded by grassroots donors. We are dedicated to countering the disastrous effects of Citizens United and reforming our campaign finance system. We'll show elected officials, candidates, voters, and the press that the grassroots are fighting back with force against the increasing brazenness of billionaires trying to buy our elections. This will be key to building a broad coalition working towards campaign finance reform and pressuring lawmakers to take action.").
16. Citizens United v. Fed. Election Comm'n, 558 U.S. 310, 468 (2010) (Stevens, J., concurring) ("[S]ome corporations have affirmatively urged Congress to place limits on their electioneering communications. These corporations fear that officeholders will shake them down for supportive ads, that they will have to spend increasing sums on elections in an everescalating arms race with their competitors, and that public trust in business will be eroded."); see infra notes 81-100 and accompanying text.
17. 15 U.S.C. § 1125(c)(1) (2012); id. § 1127 ("The term 'trademark' includes any word, name, symbol, or device . . . used by a person . . . to identify and distinguish his or her goods . . . from those manufactured or sold by others and to indicate the source of the goods, even if that source is unknown.").
18. Id. § 1125(c)(2). The Lanham Act defines fame for purposes of the dilution statute as follows: "a mark is famous if it is widely recognized by the general consuming public of the United States as a designation of source of the goods or services of the mark's owner." Id.
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protecting the connection between the mark and core brand values. 19 By curating trademarks as symbols with specific meaning, successful brands can attract loyal communities and become catalysts for cultural and legal reform.
This Essay proposes that trademarks can be effective entrepreneurial tools in disrupting political entrenchment. Part I begins with the assertion that brand communities coalesce around more than mere loyalty to a product. Instead-like governments-they can be built on a foundation of core values. Part II demonstrates that in volatile political times brand owners may be faced with the choice of political engagement. Opting out of politics may be especially attractive in such an environment. Trademarks depend on consumer loyalty. Enormous expenditures of time, money, and creative energy are invested in cultivating consumers and engaging them in brand communities. Political action may cut these ties instantly. For this reason, many brand owners choose to stay above the political fray.
Sometimes the choice is altered by unexpected events. Even vigilantly nonpartisan brand owners may face a day when their marks are hijacked as political symbols. Target became a flash point for gun control. 20 Skittles was caught in two racially charged political tragediesfirst the murder of Trayvon Martin and then the Syrian refugee crisis. 21 The Tic Tac brand was thrust into a scandal about sexual harassment in the 2016 presidential campaign. 22 In such situations, the risk analysis changes. Expressive action may be necessary to reclaim the mark and reconnect it with brand values. Corporate donations to political candidates, political action committees ("PACs"), or nonprofits are one possibility, but come with their own set of risks, as brand owners cannot control the messages of sponsored politicians.
Consumers also play an active role in prompting brand owners to engage with political issues. When government fails to respond to their values, consumers may try to push brand owners to regulate their private spaces. For example, gun safety advocates who failed to succeed through the legislative process have successfully urged corporations to act in accordance with family-friendly brand values in order to pressure 19. See id. § 1125(c)(1) ("[T]he owner of a famous mark that is distinctive, inherently or through acquired distinctiveness, shall be entitled to an injunction against another person who, at any time after the owner's mark has become famous, commences use of a mark or trade name in commerce that is likely to cause dilution by blurring or dilution by tarnishment of the famous mark [.] Notwithstanding substantial risk, fidelity to expressed values may inspire trademark owners to take a stand. Part III explores options for brand owners who choose to use their marks as change agents. Through express messaging, advertisements, or political boycotts, brand managers can revitalize the values associated with their marks by linking them to resonant cultural or political themes. Alternatively, they may adopt a more targeted strategy, by opposing specific government action. For example, after North Carolina enacted HB2, which eliminated civil rights protections, a long list of firms, artists, sports organizations, and governments joined in protesting the legislation and boycotting the state. 24 Through this action, these trademark owners affirmed their commitment to equality in opposition to the values reflected by the North Carolina General Assembly.
25
All of these methods provide a stark theater for highlighting brand values in contrast to those reflected in state or federal government action. The Essay concludes with the prediction that entrepreneurial brand owners will find it effective to use political and cultural norms as creative backdrops for defining brand values.
I. BOTH GOVERNMENTS AND BRANDS CREATE COMMUNITIES AROUND CORE VALUES
From the time of the Greek philosophers, law has been described as a rhetorical device for unifying citizens around core beliefs. 26 Professor James Boyd White encouraged scholars to think of law as a value-laden persuasive rhetoric. 27 Instead of thinking of law as a machine acting on its subjects or an institutionally driven set of pulleys, White theorized 
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law as an activity reflecting the cultures, languages, and values of its actors. 28 He described the work of lawyers as a creative process of persuasion analogous to advertising. 29 When lawyers use these tools, they wear the mantle of a particular set of values. 30 To White, a lawyer's work is to press for answers to questions about community ethics. 31 The founding fathers had a specific ethical vision about power, and they created the United States Constitution with unprecedented written limits on government powers 32 and assurances of individual rights.
33
From an entrepreneurial perspective, the Constitution is the quintessential mission statement. It sets forth the foundational values at the heart of the American legal system. Some of these values, such as freedom of expression and separation of church and state, are diametrically opposed to the values of many other nations. 34 To preserve these core principles, the Constitution was designed to be difficult to change. 35 It seems that the founders believed in the novel idea of dispersing power across individual leaders who would come and go so that the government's core principles would generally remain stable and could not be compromised by a powerful few. 36 The tension between dedication to specific values and the need to evolve with changing cultural and political realities confronts both governments and brand owners. 37 Knowing that public preferences would evolve over time, multiple options for permitting incremental change were built into the system. Thomas Jefferson wrote that the possibility of change in a political system "nourishes a general attention to the public affairs." 38 He believed that the revolutionary spirit favoring change was healthy, and should not be so harshly punished as to discourage free expression and disruptive acts in the future. 39 Jefferson famously wrote that "a little rebellion now and then is a good thing, and as necessary in the political world as storms in the physical."
40 But though change would be possible, it would not be easy. Federal laws were intentionally designed to be difficult to enact, requiring a convergence of diverse geographic and political agreement. The idea of building a community on foundational values is a feature that brand communities share with governments. Both organize around a specific set of ideas, and in opposition to others. Both make promises to a public audience and lead them to expect conformity with articulated values. Like voters, brand communities may shift their loyalty. 46 Like political leaders, brand owners must succeed in maintaining shared values with their consumer community (even when their products or service change) to be sustainable.
Trademarks are the dynamic rhetorical symbols at the heart of brand communities. 47 When a mark stands out among the competition because of the meaningful values associated with it, it may attract consumers with similar beliefs, and if well curated, may keep them connected. 48 The values embodied in the brand (and often articulated in an organization's mission statement) are often the ideas that inspire innovation, justify decision making, and describe corporate culture and aspirations. 49 To attract and keep a consumer community, brand values should inspire action from brand leadership if the corporation is to be experiments without risk to the rest of the country. This Court has the power to prevent an experiment. We may strike down the statute which embodies it on the ground that, in our opinion, the measure is arbitrary, capricious, or unreasonable. We have power to do this, because the due process clause has been held by the Court applicable to matters of substantive law as well as to matters of procedure. But, in the exercise of this high power, we must be ever on our guard lest we erect our prejudices into legal principles. If we would guide by the light of reason, we must let our minds be bold. 55 The trick is to maintain these themes in a way that does not become stale. Brands, like governments, must adapt to changing times and public preferences. Behavioral management research affirms that both specific value propositions and adaptability of corporate culture stimulate innovation. 56 One study examining this question in the high technology industry found that organizations committed to adaptability and building consensus performed better than their peers who were less committed to these values. 
95] ENTREPRENEURIAL & TRADEMARK LAW 1529
confidence. 58 The campaign was launched in response to research showing that girls lose self-esteem after they begin menstruating. 59 The "Like a Girl" advertisement was a short documentary film in which preadolescent girls, one of their brothers, and some young adults were asked to run and throw "like a girl." 60 The young girls responded with strength and purpose, but everyone else acted weak, mocking, and ineffective. 61 When confronted with the girls' reactions compared to theirs, the young adults and the brother saw the phrase "run like a girl" in a new light. 62 This ad seized a term with multiple meanings, prompted reflection about gender stereotypes, and linked the "Always" brand to female empowerment. The ad was entrepreneurial not only for its creative execution and message, but also for touting a value that was not linked to a particular product feature. The full financial impact of this ongoing campaign is not yet apparent, but in the shorter term, its impact has been measurable. Industry observers reported that "Always' brand equity showed a strong double digit percentage increase during the course of the campaign while most of its competitors saw slight declines."
63
With respect to visibility, the ad was a phenomenal success. The "Like A Girl" film has been viewed over 63 million times on YouTube alone, resulting in far greater exposure than the paid spot that ran during the Super Bowl. 64 The ad also had a meaningful impact on gender perceptions. Before watching the film, 19% of teens and young adults had a positive association with the phrase "like a girl[.]" 65 After watching it, "76% said they no longer saw the phrase negatively." 59. Weber cites the affirmative "Red Bull gives you wings" branding as an illustrative example. 68 Through this theme, Red Bull has become a brand that affirms physical and intellectual energy, and therefore, can help us become better versions of ourselves. 69 In addition to providing individual validation, brands, like religious institutions, can provide social affirmation by providing opportunities to share values through a community.
Social media makes it easy for communities to coalesce around meaningful themes. 70 Virtual groups defy time and geography so that members may find each other through the connective force of the brand to share experiences. 71 The inherent risk in social media communities is that the brand owner may lose control of the conversation. 72 That risk is unavoidable, but through thoughtful curation of a brand's core values, and reacting or leading consistently with them, mark owners may increase their relevance and succeed in catalyzing reforms.
Like governments, brands may be created around socially progressive values. Blake Mycoskie's charitable mission was the reason he created the TOMS company.
73 "TOMS" is an abbreviation for "Tomorrow's Shoes."
74 For every pair the company sells, it gives a pair to a child in need. 75 The company's identity is inextricably linked to this charitable promise. Mycoskie has been tremendously successful-at both creating a for-profit company and fulfilling his charitable missions. 76 His entrepreneurial idea of using purchases instead of donations to do charitable work has inspired an entire business sector of 
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for-profit social action. 77 Mycoskie has said that his success-and that of others who followed his business model-taught him that "giving is good business-in both senses of the word 'good.' It's good because it helps people; it's good because it makes money." 78 He describes this business model of "conscious capitalism" as more than simply making money-although it's about that too. It's about creating a successful business that also connects supporters to something that matters to them and that has great impact in the world. As consumers, customers will want your product for the typical reasons-because it works better, because it's fashionable, because the price is competitive, because it offers an innovation-but as supporters they also believe in what you're doing; they've bought into your story because it taps in something real, and they want to be a part of it. 79 The process of community building around specific values is an innovative space that opens a powerful path to brand success. Not all brands were conceived, like TOMS, around a socially resonant value. Once a community is built, the trademark owner has the opportunity to steer the brand as circumstances change. Proctor and Gamble's "Like a Girl" campaign shows how a brand may be reinvigorated as a cultural change agent. If a brand does not succeed in the essential task of staying relevant to a community, the business associated with it will likely fail. Consumer attention has enormous economic value. 80 To be heard through the incessant advertising clutter, trademark owners must repeatedly evaluate whether their next step will be to disengage from politics or advocate for reform. Part II focuses on this choice.
II. NAVIGATING THE CHOICE TO LINK A TRADEMARK WITH POLITICS
In tumultuous political moments, brand managers may do all they can to steer clear of politics. Evoking transcendent themes that will remain stable notwithstanding volatile political trends may be 77 
A. Risks Inherent to Political Engagement
Supporting like-minded candidates or organizations is one choice that may appear safer than direct advocacy. Some business advisers warn that such gifts are too risky.
81 Donating money to nonprofits, candidates, or PACs can backfire if the recipient acts in ways that undermine corporate values. For example, Natural Foods experienced unexpected reputational harm when it donated to a "pro-business" candidate who later took a stand against gay rights.
82 In order to preserve the integrity of brand values, firms may choose to support the values themselves in order to align a mark with politically salient ideals but minimize the risk of being associated with the less predictable stances of a particular political candidate or party.
Some firms craft mission statements containing code words to signal a specific political orientation. Such subtler messaging may not be apparent to consumers with a low level of political engagement. For example, the brand mantras for Amway and Lululemon are not explicitly political, but they signal their founders' strong libertarian values. Both quote touchstones of Ayn Rand's objectivism. The Amway mission statement touts "personal responsibility" and "free enterprise" among its core values. 83 The high-end yoga apparel company, Lululemon, promotes a vision of "elevat [ 86 In its blog, the company explained how Rand's vision is consistent with the company's value of stimulating its consumer community to be the best and most creative versions of themselves. 87 Given the risks of offending consumers with a different political perspective, many trademark owners may choose to keep the brand as far away from politics as possible. 88 As Laurence Tribe observed,
[L]arge businesses-and for-profit corporations generally-have a strong interest in not alienating large swaths of their customers or clients with controversial forms of political influence, such as donating directly to social and political causes that some of those constituent groups may not support and might indeed actively oppose (consider Target's controversial 2010 donation to a group opposing same-sex marriage).
89
Any action is fraught with risk.
Withdrawing charitable support may also harm a brand. In an attempt to show that its mission of curing cancer is bipartisan, the Susan G. Komen foundation withdrew its support from Planned Parenthood. 90 The following year, its income decreased by twenty-two percent, and notwithstanding the economic downturn of the time period, Komen leadership attributed the "sharp decline to the Planned Parenthood controversy."
91 Years later, the organization was still recovering and hoping "that time is erasing the black mark left by its foray into abortion politics."
92 When a trademark owner loses control of the values associated with a brand, recapturing the story can be a difficult and expensive task. 93 For this reason, donations and other forms of political engagement pose serious risks to brand meaning. Choosing not to donate or speak out is one way to protect the clarity and consistency of brand values.
Given the risks associated with public political support, anonymous political strategies may be deemed preferable if a firm seeks to 85 94 However, currently, politically active nonprofits are not required by law to disclose their donors. 95 "Dark money" describes gifts to nonprofits that are organized to avoid disclosing their donors' identities. 96 Spending by these nonprofits amounted to approximately $5 million in the 2006 political campaigns, and increased to well over $180 million in the 2016 presidential race.
97 Individuals and corporations may donate to these nonprofits who can send the donation to politicians without revealing the original donor's identity. 98 In this way, these nonprofits can be used to avoid campaign finance spending limits. The fear of corporate dark money and the distrust it sows creates a backdrop against which brands may surprise and delight consumers by speaking transparently about their support of public issues.
The foregoing examples contribute to an understanding of why dark money donations are appealing. They are a safe way of engaging in political support without drawing consumer attention to partisan preferences and irreparably tarnishing brand meaning. Any direct engagement with political actors-even in an advisory role-may affect a company's value and relationship with its customers in ways that are difficult to predict. Disengagement may appear to be the most prudent option in volatile political moments. Wells Fargo, UPS, Motorola, JPMorgan, and Ford all withdrew sponsorship of the 2016 Republican National Convention when it became clear that Donald Trump was the presumptive nominee. 99 They seemingly did so to distance themselves from Trump in particular, as all were sponsors of the 2012 Republican convention. 
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B. Political Hijacking
Unanticipated political events may require brand owners to rethink their political brand strategy. After President Trump was elected, over 100 chief executives clamored to join his Strategy and Policy Forum.
101
Because all companies have substantial financial interests affected by legislative and executive action, many wanted a seat at President Trump's policy table.
102 Travis Kalanick, the CEO of Uber, was one of the elite group that made the final cut.
103 Jeffrey A. Sonnefeld of the Yale School of Management spoke with more than half of the participants in the policy forum, and reported that the opportunity to inform the administration about the business climate was genuine: "[The participants are] telling me they found him very receptive to their ideas and willing to listen . . . . They've said they're holding each other accountable to be truthful and candid and to raise key issues with him."
104
When Trump issued a controversial immigration ban, Uber users held the company accountable for the order, even though its CEO had done nothing more than participate in the policy forum. 105 Within four days, 200,000 people deleted the Uber mobile app, and Lyft (a leading Uber competitor) reported that downloads of its app had doubled. 106 Uber ultimately decided that the opportunity to influence policy was not worth losing control of its brand. 107 In a memo to Uber employees, Kalanick wrote that the "assumption that Uber (or I) was somehow endorsing the administration's agenda has created a perception-reality gap between who people think we are, and who we actually are[.]" 108 Disengagement was deemed necessary to reclaim Uber's identity.
109
Choices about political engagement may change if a mark is hijacked by unexpected events. When Skittles candy became a protest symbol in response to the murder of Trayvon Martin, its parent company, Wrigley, found itself in a tough spot. 110 The Skittles mark had been carefully curated over the years to express wit and fun, and was suddenly thrust into the tragedy of a racially motivated killing. 111 When the spotlight on the brand resulted in increased sales, Wrigley risked being criticized for profiting from a child's tragic death. 112 In an attempt to distance its Skittles mark from the controversy, Wrigley issued the following statement:
We are deeply saddened by the news of Trayvon Martin's death and express our sincere condolences to his family and friends. We also respect their privacy and feel it inappropriate to get involved or comment further as we would never wish for our actions to be perceived as an attempt of commercial gain following this tragedy.
113
Wrigley could have made a bold entrepreneurial choice to act as a cultural leader by speaking against racial stereotypes that led to the death of a child armed only with Skittles. 114 Instead, Wrigley chose political disengagement-making no allusion to the racial dynamics surrounding Trayvon Martin's death. It declined a role it could have seized as a change agent and gave its reason for doing so: it did not seek to profit from the tragedy. It might have offered to donate some portion of profits to nonprofits or candidates devoted to racial equality. Instead, it stepped away from the political moment.
Within Wrigley was able to detach its brand from Trump, Jr.'s dehumanizing rhetoric while subtly criticizing it. Advertising leaders commended Wrigley for its quick, short, and humane response. 119 The response set a new standard for regaining control of brand meaning with an assertive value statement.
Other companies soon followed this model. The Tic Tac brand was pulled into another unsavory moment from the 2016 presidential campaign when Donald Trump bragged about engaging in unwanted sexual advances and said he would eat Tic Tac candy to prepare himself. 120 To disassociate its brand from Trump's apparent views, Tic Tac USA tweeted: "Tic Tac respects all women. We find the recent statements and behavior completely inappropriate and unacceptable."
121
In these instances corporate strategists risked alienating political leaders and some consumers in order to clarify and maintain the integrity of their brand values.
As the Uber example previously mentioned demonstrates, sometimes this kind of pressure on brand owners can come from their own consumers. Brand managers cannot create meaning without substantial consumer investment of time, loyalty, and money. 122 
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suggests. 124 A 2015 Gallup poll indicated that eighty-six percent of Americans support more gun safety legislation, such as background checks, before a person may buy a firearm. 125 Despite overwhelming public support for gun-safety legislation, Congress has failed to enact such measures. 126 Many states continue to permit persons to carry firearms openly in public places. 127 Over the past decade, the Supreme Court has declared a series of state gun control laws unconstitutional.
128
When frustrated advocates failed to convince Congress to enact federal gun-safety legislation and saw other gun-safety laws undone by the Supreme Court, they brought the issue directly to private companies who could control at least their public spaces. After the 2012 shooting of twenty children and six educators at Sandy Hook Elementary School, gun control advocacy gained traction in the United States with the formation of Moms Demand Action. 129 Its site describes the political frustration that motivated its founder:
We are facing a public health crisis: Nearly eight American children are shot and killed every day. Anything else responsible for this many deaths would be immediately investigated and regulated. Not a single federal law has been passed in decades to prevent gun violence-not after Columbine and not after Newtown.
For too long, those who stand to profit from easy access to guns have controlled the conversation about gun violence. American families are being destroyed and mothers have had enough; we will no longer stand by and let Congress, companies and colleges 124 turn their back on sensible gun laws and policies. We are organizing to effectively lobby and apply pressure that will result in stronger, sensible gun laws and policies that will protect our children and families. The momentum is with us, and we are in this for the long haul.
130
While political action remains elusive, Moms Demand Action has succeeded in prompting has change in the private sector. Its strategy is to shine a questioning light on whether espoused brand values align with corporate gun policy. 131 It has repeatedly petitioned corporations to prohibit guns on their premises. 132 After images circulated of shoppers carrying semi-automatic weapons in Target Advertisements that resonate in this way can become timeless cultural touchstones, especially if they inspire hope regarding a problem that government has failed to solve. For example, Coca-Cola has affirmed its role as an iconic American brand by offering ads showing that a shared experience through a brand connection may resolve a persistent cultural problem. The Coca-Cola Company has unapologetically called attention to racism in American culture and has run aspirational ads reminding us of ways in which the United States can overcome the cultural tensions resulting from this history. In 1971, CocaCola's "Hilltop" advertisement featured a multi-racial field of young people singing the words "I'd like to teach the world to sing in perfect harmony." 138 The campaign evoked associations between drinking Coke and hoping that the world's collective better selves would work together to bring peace to Vietnam.
139 Coca-Cola's 1979 "Mean Joe Green" advertisement 140 is another example of cultural thought leadership. It powerfully illustrated the human ability to overcome irrational fears of racism.
141 By showing a white child's respect for a black athlete and the kindness offered by "Mean" Joe Green in return, the advertisement unforgettably signaled that racism is learned and systemic and can be overcome if society recruits that childlike sense of human connection irrespective of race.
142 By making these creative choices, the Coca-Cola Company encouraged its consumers to imagine what is possible when they recruit their better selves to see past racial stereotypes.
Brand owners who choose to risk political engagement will again face an array of options for proceeding. The discussion first turns to action designed to situate the brand as a leading voice on a cultural issue and then will address action targeted at specific legislation.
A. Cultural Leadership
Against the black curtain of dark money, express political speech has become an enticing way for creative mark owners to attract the spotlight of public attention. The strategies employed may be intentionally dramatic, so that ads look more like short films. In the same year that Burger King ditched its iconic "Have It Your Way" campaign, it found another way to infuse its brand with the idea of respecting individual expressive choice. During San Francisco's 2014 gay pride week, Burger King sold "Proud Whoppers" wrapped in rainbow paper. 143 Consumers, wondering how these burgers were different, opened the rainbow wrapper and saw the message, "We Are All the Same Inside." 144 The burgers, in fact, were the same. The company videotaped joyful public reactions and featured it on social media. 145 All proceeds from the Proud Whoppers supported scholarships for LGBT (lesbian, gay, bisexual, transgender) children.
146
Burger King took a stand on a divisive political and religious issue that had nothing to do with the product that it sold. Through this creative cause marketing, the brand was infused with a new shot of joy and meaning. Such leadership may signal an openness to cultural change even when the legal process lags behind or fails to respond to the public will. While demonstrating support for gay rights, the Proud Whoppers reaffirmed Burger King's core brand value of honoring individual choice. 147 The creative team behind this project was highly innovative in subtly tying that reaffirmation to a current social conflict and showing the possibility of positive resolution through the experience of the Other brand owners in the same industry chose to distance themselves from this trend. Chick-fil-A's mission is expressly aligned with traditional Christian values. 150 All of its stores are closed on Sundays to permit its workers a day of rest.
151 Its promise to its workers stems from its long-standing corporate commitment to family and community. In 2012, Chick-fil-A President and CEO Dan Cathy told the Baptist News, "We are very much supportive of the family-the biblical definition of the family unit. We are a family-owned business, a familyled business, and we are married to our first wives. We give God thanks for that."
152 After the Obergefell decision, the Wall Street Journal reported that Cathy tweeted his disappointment, expressing it was a "sad day" for America.
153 Cathy quickly deleted the tweet, and the company retreated from public commentary critical of gay rights. Subsequently, it elected to affirm its Christian values through donations to like-minded causes instead of public commentary. 154 Notwithstanding this history, the company permitted an Iowa Chick-fil-A to donate sandwiches to a gay pride picnic, as an affirmation of its corporate support for community. simultaneously taking a stand illustrating that these divisions may be overcome. Kodak achieved this kind of artful bridge in its three-minute advertisement called "Understanding." 156 The film depicts a country boy's terror as his traditional family discovers he is gay. 157 Through this advertisement, Kodak reminded consumers that it still makes products that transform memories into photos while affirming its corporate ideals of trust, respect for personal dignity, recognition, and celebration. 158 The resonant message (depicted visually to emphasize the power of photography) is that even in the most divisive political times, love can transcend the boundaries created by expected social norms. 159 While cultural leadership may be expressed as a creative way to catch public attention, it may also be used proactively. If a brand owner sees a risk of negative press on the horizon, acts that affirm positive values may defray criticism. An example of this approach may be seen through Adidas's actions regarding Native American sports mascots. As a supplier to the Washington Redskins, the Cleveland Indians, and the Atlanta Braves, it risked criticism for profiting from racially disparaging symbols. 160 In 2015, a federal district court cancelled the federal trademark registration for the Washington Redskins mark on the ground that it might disparage Native Americans. 161 In the wake of this decision, the sports world has been divided between those who support keeping traditional symbols in athletics and those who insist that Native Americans should not be dehumanized as mascots. 162 Bruce Allen, the president of the Washington Redskins, has repeatedly insisted that the team will not, under his watch, change the name even if it creates a barrier for building the team a new stadium. 163 Yet some sports
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commentators see the name change as inevitable. 164 In response, Adidas took a stand offering to donate design services to any "high school in America that wants to change their logo or mascot from potentially harmful Native American imagery or symbolism." 165 The company also stated that "[it] will provide financial assistance to schools who want to change their identity to ensure the transition is not cost prohibitive." 166 Through this offer, Adidas was able to affirm the importance of youth sports as a force that bridges racial barriers and brings communities together. Its offer implied that its beliefs align with those against using Native American people as mascots. In this way, Adidas strove to align its brand with the idea that sports are a vehicle for overcoming racism. 167 Adidas Executive Board member Eric Liedtke explained:
Extraordinary things happen because of sports . . . . There are countless stories-Jesse Owens at the 1936 Olympics, Jackie Robinson breaking the color barrier, Billie Jean King igniting a women's movement. Today, we can add another story on how sports bring people together and provide common ground to ignite change. 168 Leveraging sports as a vehicle for overcoming racial stereotypes has been used by other consumer product companies. 169 In a year when the Black Lives Matter movement was emerging as a vocal response to police brutality targeted against people of color, the desire to act as a change agent required careful consideration.
170
Brand owners run the risk of being seen as trivializing serious issues and misappropriating their cultural currency by using the issues to promote their products for private monetary benefits. A 2017 Pepsi ad illustrates this risk. Pepsi tried to create a unifying ad about the peaceful resolution of a protest. Its "Live for Now Moments" ad depicted Kendall Jenner modeling while a diluted peace parade passed her.
171 She joined in, and diffused the mild tension by offering a good-looking and fun-loving police officer a soda. 172 The ad was harshly criticized for appropriating civil rights and Black Lives Matter imagery in a diluted context and trivializing the serious issues of police brutality and racial injustice in America.
173 Two days after its release, Pepsi pulled the ad and issued the following apology, "Pepsi was trying to project a global message of unity, peace and understanding. Clearly we missed the mark and we apologize. We did not intend to make light of any serious issue. We are removing the content and halting any further rollout."
174 Despite this response, the ad remains available on YouTube, where it was viewed over 7 million times in the week following its release.
175
This example demonstrates the great care that must be taken to act effectively as a change agent. If serious political and cultural issues are watered down in an ad, the project may backfire. Brand owners must tread a fine line when speaking to cultural tensions. Portraying a purchased product as a solution to cultural and political issues may be perceived as tone deaf, especially if the issue is not treated seriously. While the examples discussed above involve attempts to affirm positive brand identities in contrast to generalized social and political tensions, the next Section explores the use of brands to induce legislative change. 
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B. Political Protests
Perhaps the boldest way for brand owners to be explicit about where they stand on political issues is to directly advocate for or against legislation. One may expect businesses to advocate for legislation that benefits their industries. Sometimes, new business models argue for legal reforms so that the regulatory environment supports growth for their industry. Start-ups, like Uber and Airbnb, emerge in regulatory gray areas, and, as they achieve popularity, they may leverage their user communities to support legislative action to help their business models succeed. 176 A dramatic example of this strategy was the technology industry's takedown of proposed federal copyright legislation in 2011. 177 To appreciate the magnitude of this victory, one must remember how easily the content industries achieved expanded copyright protection in preceding decades. 178 In 2011, Congress was poised to pass legislation that could force search engines to block access to sites that were accused of copyright infringement. 179 Just as Congress was about to take a vote on the measure, technology industry leaders, including Wikipedia, Google, Craigslist, and Reddit, banded together to "go dark." 180 These sites were unavailable for an entire day, displaying nothing more than a message protesting the legislation. 181 Forbes reported that the tech industry revolt "achieved a stunning victory, sending Congress into a tailspin of retreat from bills that seemed certain, only months ago, to pass with little notice or resistance." 182 
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Other mark owners use this strategy to affirm brand values by protesting legislation on social issues. 183 Legislative protest is an especially salient way to identify a brand with a particular value because it is targeted and specific, and lends itself well to a consistent message. Through such action, brand equity may be affirmed and employed as a catalyst for meaningful political reform.
When state legislative proposals conflict with a firm's business ethics, strategic brand owners may find a clear and effective foil for affirming brand values. In March of 2016, North Carolina became a case study for this dynamic after the North Carolina General Assembly passed the Public Facilities Privacy and Security Act, better known as HB2. 184 The statute required people to use the public restroom matching their "biological sex" (defined as the gender marked on one's birth certificate), eliminated the right to sue for discrimination in state court, and rescinded local authority so that cities and counties could not enact their own antidiscrimination protections.
185 HB2 provoked intense controversy. To many, it marked a sharp turn to the right for North Carolina-a state once thought of as relatively progressive.
186 Dan Blue, a North Carolina state senator, said the bill "repeals 50 years of nondiscrimination efforts" and "would be the single most discriminatory act in the country. This is a direct affront to equality, civil rights, and local autonomy." 
95] ENTREPRENEURIAL & TRADEMARK LAW 1549
Francisco and Seattle 190 banned all nonessential travel to North Carolina by public employees.
191
Like these governments, some mark owners also cut ties with the state to affirm their core values. PayPal had planned to build a new global operations center in Charlotte, which would have brought 400 new jobs to North Carolina. 192 Because of HB2, PayPal cancelled its plans. 193 On behalf of the company, Dan Schulman explained, "The new law perpetuates discrimination, and it violates the values and principles that are at the core of PayPal's mission and culture. As a result, PayPal will not move forward with our planned expansion into Charlotte." 194 The loss of these high-tech jobs represented only a portion of the lost opportunities to the Charlotte community. For example, the PayPal deal would have included $480,000 for community college training. 195 Through this action, PayPal cast itself as a leading voice in support of equality.
Famous brand owners in the arts took up the protest as well. The symphony was caught in a difficult position. Perlman was one of the star performers of the year. 207 Yet, the orchestra's existence depends largely on state financial assistance. 208 In 2016, twenty-nine percent of the symphony's monetary support came from the North Carolina legislature, and some of it was in nonrecurring funds. 209 At that time, unlike many other symphony orchestras, 210 the North Carolina Symphony did not own any registered marks in its name. This inattention to the protection and meaning of its mark may have detracted from strategic thinking about whether the symphony is an arts organization committed to specific expressive values. Such strategic planning might have allowed it to articulate a mission that could help make difficult choices, such as the one it faced with Perlman's visit. In the end, it bowed to state pressure.
211
Like the symphony, many other public and private institutions began to fear that state support would be taken from anyone who spoke out against HB2. 212 North Carolina lobbyists reported they were warned by members of the North Carolina General Assembly "that if they or their clients spoke out against HB2, they could expect retribution." 213 
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ENTREPRENEURIAL Threatening to withdraw state funding in retaliation for political speech is also unconstitutional. In Citizens United, the Supreme Court affirmed that state action "to control or suppress speech may operate at different points in the speech process" and that the First Amendment forbids action that could result in suppression of speech. 223 One does not need to assert First Amendment rights when they stand with the government. This right was a gift that the founders left to the dissenters. The right to be free from government censorship "may indeed best serve its high purpose when it induces a condition of unrest, creates dissatisfaction with conditions as they are, or even stirs people to anger."
224
A second argument the state may assert is that speech in the commercial context is not entitled to full First Amendment protection. States do have broader leeway to regulate commercial speech and may impose content-based restrictions on it, but only to further interests such as protecting the public from false advertising or speech that is fraudulent or misleading. 225 Speech that does no more than propose a commercial transaction is solidly within the commercial speech category that the government may regulate to avoid public deception. 226 This exception is not insubstantial. All federal and state trademark laws fall within it. 227 The ability to regulate commercial speech is driven by the dedicated to speech activity.' Similarly, we have recognized that the university is a traditional sphere of free expression so fundamental to the functioning of our society that the Government's ability to control speech within that sphere by means of conditions attached to the expenditure of Government funds is restricted by the vagueness and overbreadth doctrines of the First Amendment . . . ." (citations omitted) 233 Under this test, a court should determine whether the expression is protected by the First Amendment. For commercial speech to come within that provision, it at least must concern lawful activity and not be misleading. Next, we ask whether the asserted governmental interest is substantial. If both inquiries yield positive answers, we must determine whether the regulation directly advances the governmental interest asserted, and whether it is not more extensive than is necessary to serve that interest. In light of this First Amendment freedom, HB2 has become a stark background against which brand owners may affirm their commitment to equality. Staying apolitical in such environments may be difficult. Brand owners must consider whether conducting business in states that enact discriminatory legislation will risk the public perception that they share the values of the state.
Despite threats of retribution from the North Carolina legislature, many continued to cancel North Carolina business engagements. 238 In the summer of 2016, the National Basketball Association ("NBA") decided to move its All-Star Game out of North Carolina to protest the law. 239 The NBA had threatened to move the game if the law was not repealed, and the commissioner was disappointed that the state legislature did not bow to that pressure. 240 On September 12, 2016, the National Collegiate Athlete Association ("NCAA") announced that the seven championship games scheduled to be played in North Carolina would be pulled out of the state. 241 In announcing this decision, its Board of Governors explained that fidelity to its mission gave it little choice: "This decision is consistent with the NCAA's long-standing core values of inclusion, student-athlete well-being and creating a culture of fairness."
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ENTREPRENEURIAL & TRADEMARK LAW 1557 investment." 243 This figure does not include consequential losses to the state economy from cancelled hotel rooms, restaurants, and other services. 244 Because HB2 has been held to violate federal equal protection laws, 245 public schools that comply with it are facing the potential loss of "$4.8 billion in federal grants and contracts." 246 Taking these and other variables into account, a report from the Williams Institute, a UCLA think tank, projected that HB2 could cost North Carolina $5 billion annually. 247 North Carolina is not the only state to have suffered negative economic effects after passing discriminatory legislation. When Indiana passed a similar law in March of 2015, Indianapolis alone lost $60 million in convention spending. 248 The state subsequently amended the law to limit its application to religious organizations. 249 The Georgia legislature enacted the Free Exercise Protection Act that would permit discrimination based on religious principles. 250 In March of 2016, Governor Deal vetoed it, stating, "It's time to take another deep breath. I see what's happening in North Carolina . . . . I would hope that many . . . pushing for it would not want the state of Georgia to go through that kind of scenario." 251 Georgia political leaders are reportedly watching North Carolina before taking additional steps. 252 Pressure from brand owners ultimately brought down HB2 and the governor who signed it. In the 2016 election, the North Carolina NORTH CAROLINA LAW REVIEW [Vol. 2017
CONCLUSION
While the laws of the United States are designed to support a commitment to core values, they also provide the opportunity for civic reinvention. The same may be said of brands. Innovation in leadership must begin with an opportunity. Taking a stand on divisive sociopolitical issues is risky. Many organizations do not dare to take a political stand. Advocating or partnering with politicians may be especially risky because a firm cannot control actors outside its sphere of influence. Those who choose to speak on public issues risk alienating those who disagree, but like the NCAA on HB2, they stand an excellent chance of being heard and linked to specific core values. When a political cause aligns with a brand's mission, seizing the opportunity to say so can provide a creative platform for inspiring trust. Protests against legislation or political actors provide an open stage to clarify brand values in direct contrast to state action. Savvy brand owners may seize this opportunity to gain loyalty and market share by using corporate power to advance their vision of a better world. In a polarized political environment, entrepreneurial brand owners may set themselves apart from their more cautious competitors by exerting power over politics, and consumer communities may leverage this power by holding brand owners accountable to their expressed values.
